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MSUNDUZI MUNICIPALITY
STREET TRADING BY-LAWS
The Msunduzi Municipality, acting in terms of section 98 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), read with section 13 of the said Act, hereby publishes the By-laws set forth hereafter, as made by the Municipality, which By-laws shall come into effect on the date of publication thereof.
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1. Preamble.

1.1. The Msunduzi Municipality, acting in terms of section 11 read with section 98 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), hereby publishes its Street Trading By-laws.

1.2. The Msunduzi Municipality recognises the objectives of the Constitution, which include the promotion of social and economic development whilst ensuring a safe and healthy environment.

1.3. The Msunduzi Municipality therefore recognises the need to adopt a developmental approach to enable access to job and entrepreneurial opportunities within the informal trading sector, to harmonise the relationship between the informal trading sector and the formal trading sector and to facilitate the migration of informal trading into the formal trading sector.

1.4. The purpose of these By-laws is to regulate street trading within the jurisdictional area of the Msunduzi Municipality in a manner that recognises and enhances the Municipality’s constitutional and other statutory obligations.

2. Definitions. —In these By-laws, except as otherwise expressly provided or unless the context otherwise requires—

2.1. “approval” means approval by the authorised official and “approve” has a corresponding meaning;

2.2. “authorised official” means an official of the Council to whom it has delegated a duty, function or power under these By-laws, in relation to the exercise or performance of that duty, function or power and includes any employee acting under the control and direction of such official:

2.3. “Chief Financial Officer” means the person designated as such in terms of section 80 of the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

2.4. “City” means the City of Pietermaritzburg;

2.5. “Council” means the City Council of the City and includes, in relation to a duty, function or power under these By-laws, a committee or official of the Council to whom it has delegated that duty, function or power;

2.6. “designated official” means the council official designated by the Municipal Manager for the purpose of considering representations made in terms of by-law”;

2.7. “Environmental Health Officer” shall mean an official appointed as such by the Council or another municipality having jurisdiction over environmental health matters in the City;

2.8. “litter” includes any receptacle, container or other object or matter discarded or abandoned by a trader or his customers or left behind by him or them;

2.9. “local authority service” means any system conducted by or on behalf of a local authority for the collection, conveyance, treatment or disposal of refuse, sewage or stormwater or for the generation, impounding, storage, purification or supply of water, gas or electricity;

2.10. “local authority service works” means all property or works of whatsoever nature necessary or desirable for or incidental to any local authority service;

2.11. “Municipal Manager” means the person appointed as by the Council in terms of section 82 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), or another person delegated in writing by the Municipal Manager;

2.12. “Non-profit Organisation” means an organisation registered as such in terms of the Non-profit Organisations Act, 1997 (Act No. 71 of 1997);

2.13. “nuisance” bears the meaning given to it by the Ordinance;

2.14. “Ordinance” means the Local Authorities Ordinance, 1974 (Ordinance 25 of 1974);

2.15. “Perishable goods” means any goods liable to rapid deterioration, rot or decay and shall include foodstuff such as fish, fruit, vegetables, plants, bread, meat and dairy products;

2.16. “Periodic Markets” means sale of legal goods and/or services by individuals and/or groups, in locations designated for Informal Trading for a period no longer than 10 days;

2.17. “prescribed” means prescribed by the Council by resolution;

2.18. “property” in relation to a street trader, means any goods, receptacle, vehicle or movable structure used or intended to be used in connection with the carrying on of his business as such;

2.19. “public place” means a public place as defined in section 1 of the Ordinance;

2.20. "Public Building" means a building belonging to or occupied solely by any sphere of the government, including the Council;

2.21. "Public Monument" means any one of the "public monuments and memorials" as defined in terms of Section 2 of the National Heritage Resources Act, 1999 [Act No. 25 of 1999;

2.22. "Public Place" means any square, park, recreation ground or open space which is vested in the Council or to which the public has the right to use or is shown on a general plan of a township filed in the deeds registry or a Surveyor-General’s office and has been provided for the use of the public or the owners of erven in such township;

2.23. “public road” means a public road as defined in section 1 of the Road Traffic Act, 1996 (Act No. 93 of 1996) any road, street or through fare or any other place commonly used by the public or any section thereof or to which the public or any section thereof has a right of access;

2.24. “roadway” means a roadway as defined in section 1 of the Road Traffic Act, 1996;

2.25. “Rental” means an amount payable by the Informal Trader for the allocated trading space in the Designated Area as agreed between the Council and an Informal Trader;

2.26. “sell” includes—
(i) barter, exchange or hire out;
(ii) display, expose, offer or prepare for sale;
(iii) store with a view to sell; or
(iv) provide a service for reward,
and “sale” has a corresponding meaning;
2.27. “sidewalk” means a sidewalk as defined in section 1 of the Road Traffic Act, 1996; that portion of a Verge intended for the exclusive use of pedestrians;

2.28. “street trader” means a person who carries on the business of street trading;

2.29. “street trading” means the selling of any goods (including a living thing) or the supplying or offering to supply any service for reward, as a street vendor, peddlar or hawker in a public road or public place but does not include the sale of newspapers only;

2.29.1. For the purpose of these By-laws a single act of offering for sale or of selling goods or services from a public road or public place constitutes the carrying on of the business of a street trader.

2.29.2. For the purpose of these By-laws a reference to a person carrying on the business of street trader shall include any employee of any such person.

2.30. “Special Events” means special events that occur from time to time, including, without limitation, sports events, religious events, social, cultural or political gatherings and music festivals;

2.31. “the Act” means the Businesses Act, 1991 (Act No. 71 of 1991) and includes the regulations made thereunder;

2.32. “vehicle” includes—
	(i)	a self-propelled vehicle;
	(ii)	a trailer;
	(iii)	a hand-drawn or propelled vehicle.
2.33.  "Verge" means, as defined in Section 1 of the Traffic Act, that portion of a road, street or thoroughfare, including the Sidewalk, which is not the Roadway on the Shoulder.

3. Powers of the Msunduzi Municipality. —

3.1. The Municipality may, subject to the provisions of section 6 (2) up to and including section 6 (10), by resolution declare any place in its area of jurisdiction to be an area which the carrying on of the business of street vendors, pedlar or hawker may be restricted or prohibited.

3.2. It is the Full Council of the Municipality that shall have powers to declare an area under this subsection once a motion to do so is presented before it. 

3.3. Before such a motion is adopted, the Full Council of the Municipality shall have regard to the effect of the presence of a large number of street vendors, pedlars or hawkers in that area and shall consider whether: 

(a) more effective supervision or control in that area, including negotiations with any person carrying on in that area the business of street vendor, pedlar or hawker or their representatives, will make such declaration unnecessary; and

(b) the intended restriction or prohibition will drive out of business a substantial number of street vendors, pedlars or hawkers.
3.4. If such a motion is adopted the municipality shall cause a plan to be prepared showing the position of the area concerned.

3.5. On completion of the said plan the municipality shall cause to be published in a newspaper circulating in the area of jurisdiction of the municipality, a notice setting out its intention to effect the restriction or prohibition concerned as well as its reasons therefor, stating that the said plan is open for inspection at a place and during the hours mentioned in the notice and calling upon any person who has any objection to the intended restriction or prohibition to submit in writing to the local authority within a period mentioned in the notice, which period shall not be shorter than 21 days following the day upon which the notice appeared in the newspaper, such objection or objections.

3.6. The municipality shall, at least 21 days before the last day on which objections may be submitted in terms of such notice, cause a copy of the said notice to be displayed at a suitable place in or near the area concerned.

3.7. The municipality shall consider every objection submitted in terms of section 6 (5) or 6 (6) and may thereafter resolve on the declaration of the area concerned.

3.8. The municipality shall cause the declaration to be published in the Official Gazette, and such declaration shall take effect on the date of such publication.

3.9. The municipality shall forthwith after the publication referred to in section 6 (8) submit to the Member of the Executive Council a copy of the plan of the area, the notice published in the newspaper in terms of section 6 (5) the notice published in the Official Gazette in terms of section 6 (8) and all objections received, together with its comments thereon.

3.10. The Member of the Executive Council may within a period of 60 days after such submission and after consultation with the local authority concerned, by notice in the Official Gazette amend or revoke the declaration concerned.

3.11. Notwithstanding the provisions of section 17C (2) of the Promotion of Local Government Affairs Act, 1983 (Act No. 91 of 1983), the Municipality shall not authorise any committee of, or any officer or employee in the service of, the local authority to perform any duty assigned to the local authority by or under section 6 (2),6 (3) or 6 (7).

3.12. Notwithstanding the provisions of any other law, the Full Council of the Municipality may—
(a) by resolution, and after compliance mutatis mutandis with the provisions of section 6 (2) up to and including section 6 (8) lease any verge as defined in section 1 of the Road Traffic Act, 1989, or any portion thereof, to the owner or occupier of the contiguous land on the condition that such owner or occupier shall admit a specified number of street vendors, pedlars or hawkers in stands or places on such verge designated by such owner or occupier;

(b) set apart by resolution and demarcate stands or areas for the purposes of the carrying on of the business of street vendor, pedlar or hawker on any public road the ownership or management of which is vested in the local authority or on any other property in the occupation and under the control of the local authority; and in like manner extend, reduce or disestablish any such stand or area;

(c) by agreement let or otherwise allocate any stand or area demarcated under section 6 (12) (b) or otherwise established for such purposes.


3.13. The Municipality may determine the size and extent of any particular stand set apart, let or demarcated.

4. Freedom to engage in Informal Trading  
Subject to compliance with the provisions of this By-law, the Act and any other applicable law, any member of the Community of the City may be permitted to engage in Informal Trading.
5. Lease and allocation of stands

5.1. Any person who intends to carry on a business as Informal Trader in terms of the provisions of this By-Law may apply to the Council in the Prescribed manner for a lease or allocation of a stand in terms of section 6A(3)(c) of the Act.

5.2. The Council may grant subject to conditions, or refuse, an application referred to in subsection (1).

5.3. If such application is successful - 
 
(a) an Informal Trader must enter into a lease agreement with the Council in respect of such stand, which lease agreement must be produced at the request of an Authorised Official;

(b) in respect of the allocation, as well as the lease of a stand a token shall be issued to an Informal trader as proof of an Informal Trader’s rights to occupy the stand for the purpose of conducting Informal Trading

(c) an Informal Trader must, at all times while carrying on business on the stand or public space, retain such token on his/her person ready for display to an Authorised Official, if requested; and 

(d) the Council may, on the written request of an Informal Trader, issue a token to a bona fide employee of the Informal Trader.

5.4. Any person who carries on Informal Trading on a stand or Public Place and who, without a reasonable explanation, is unable to produce a valid lease agreement or token as envisaged in subsection (3) above, shall be guilty of an offence.

5.5. Any person who carries on Informal Trading on a stand or Public Place and who, without a reasonable explanation, fails to comply with the terms and conditions of the lease agreement shall be guilty of an offence.  


6. Signs indicating restricted and prohibited areas.

6.1. The Council may, by resolution in terms of Section 6A(2) of the Act, declare any place in its area of jurisdiction to be an area in which Informal Trading is restricted or prohibited, and must, to enable compliance therewith, 

(a)  specified places, goods or services in respect of which Informal Trading is restricted or prohibited;

(b) the location of boundaries in respect of restricted or prohibited areas;

(c) the boundaries of a stand or area set apart for the purposes of the carrying on of the business of Informal Trading;

(d) the fact that any such stand or area has been let or otherwise allocated; and,

(e) any restriction or prohibition against Informal Trading in terms of this By-Law.


6.2. The Council may display any such sign, marking or device in such a position and manner as will indicate any restriction or prohibition and the location or boundaries of the area or stand concerned.

6.3. Any sign erected in terms of this By-Law or any other law, shall serve as sufficient notice to an Informal Trader of the prohibition or restriction in respect of the area concerned.

6.4. The resolution of the Council shall be subject to the provisions of section 6A (2) (b) to (j), which require, inter alia, that the Council first consider the effect its resolution will have on the existing Informal Traders in the Designated Area in question.

6.5. Any sign may be amended from time to time and displayed by the Council for the purpose of this By-Law and shall have the same effect as a road sign in terms of the Traffic Act.  


7. Prescribe or make signs, markings or other devices indicating –

7.1. Prohibitions. —No person shall carry on the business of a street trader—

(a) at a place or in an area declared under section 6A (2) (a) of the Act as a place or area in which the carrying on of street trading is prohibited;

(b) on the verge, contiguous to—

i. a building belonging to, or occupied solely by, the State or the Council;
ii. a church or other place of worship; or
iii. a building declared to be a national monument under the National Monuments Act, 1969 (Act No. 28 of 1969),	except to the extent that the carrying on of such business is permitted by a notice or sign erected or displayed by the Council and in compliance therewith; on a verge contiguous to a building in which business is being carried on by any person who solely or mainly sell goods of the same or similar nature as goods being sold by the street trader concerned, without the consent of that person;

(c) on that half of a public road contiguous to a building used for residential purposes, if the owner or person in control or any occupier of the building objects thereto;

(d) at a place where it substantially obstructs pedestrians in the use of a sidewalk or take up a position or deposit his property on a sidewalk so as to do so;

(e) at a place where it causes an obstruction to vehicular traffic;

(f) at a place where it causes an obstruction in front of—

(i) an entrance to or exit from a building;
(ii) a fire hydrant;
(iii) closed circuit television cameras;
(iv) automated bank teller machines;
(h)	on a stand or in any area contemplated in section 6A (3) (b) of the Act if he is not in possession of proof that he has hired such stand or area from the Council or that it has otherwise been allocated to him;
(i)	in contravention of the terms and conditions of the lease or allocation to him of a stand or area contemplated in section 6A (3) (b) and (c) of the Act.
      	       (j)	 within 10 (Ten) metres of any Intersection.
8. Restrictions. —No person carrying on the business of a street trader shall—
		(a)	if such business is carried on any public road or public place—
			(i)	sleep overnight at the place of such business; or
(ii) 	erect any structure (other than a device which operates in the same manner as, and is shaped like an umbrella) for the purpose of providing shelter, without prior written approval of the Council;
		 (b)	carry on such business in such a manner as to—
			(i)	create a nuisance;
(ii)	damage or deface the surface of any public road or public place or any public or private property; or
			(iii)	create a traffic hazard;
(c)	other than in a refuse receptacle approved or provided by the Council, accumulate, dump, store or deposit or cause or permit to be accumulated, dumped, stored or deposited any litter on any land or premises or on any public road or public place;
(d)	obstruct access to a service or to service works of the Council or of the State or any statutory body;
(e)	interfere with the ability of persons using a sidewalk to view the goods displayed behind a shop display window or obscure such goods from view;
		(f)	obstruct access to a pedestrian arcade or mall;
(g)	carry on business or take up a position or place his property on a portion of a sidewalk or public place in contravention of a notice or sign erected or displayed by the Council for the purposes of these By-laws;
(h)	carry on such business in a place or area in contravention of any restriction imposed by Council resolution in terms of section 6A (2) (a) of the Act;
(i)	obstruct access to pedestrian crossings, parking or loading bays or other facilities for vehicular or pedestrian traffic;
(j)	obstruct access to or the use of street furniture such as bus passenger benches or shelters and queuing lines, refuse disposal bins, and other facilities designed for the use of the general public; or
(k)	obscure any road traffic sign displayed in terms of the Road Traffic Act, 1996, and regulations made thereunder or any markings, notice or sign displayed or made in terms of these By-laws;
		(l)	make an open fire on a public road or public place;
(m)	store his or her property in a manhole, storm water drain, public toilet or tree;
(n)	unless authorised by the Chief Fire Officer, utilise any gas fired equipment irrespective of the nature of such equipment and then only in compliance with any written conditions imposed by the Chief Fire Officer;
(o)	sell or promote alcoholic products, pesticides, insecticides, poisonous and hazardous substances;
(p)	unless authorised by the Council, use any amplified equipment or similar devices which emit sound in order to attract customers and then only in compliance with any conditions imposed;
(q)	use any electrical supply or power generation unless expressly authorised by the Council and then only in compliance with any conditions imposed;
(r)	sell any live-stock, pets, reptiles, birds, rabbits, wild animals and, or poultry unless expressly authorised by the Council and then only in compliance with any conditions imposed;
(s)	display his or her goods or other property on or in a building, without the written consent of the owner, lawful occupier, or person in control of such building or property.
		(t)	Must ensure that his or her Property or area of activity:
(1)	in respect of any Sidewalk, leaves an unobstructed space for pedestrian traffic, being not less than 1.5 (one and a half) metres wide when measured from any contiguous building to the Property or area of activity and not less than 0.5 (one half) metres wide when measured from the Kerb Line to the Property or area of activity. 
(u)	May not trade on a Sidewalk where the width of such Sidewalk is less than 3 (three) metres; 
9. Identification of lawful traders. —

(a) The Municipality shall issue to every owner as contemplated in section 6 (12) above, to every person admitted in terms of section 6 (12), and to every street trader to whom the municipality has allocated a stand or with whom the municipality has concluded a lease agreement or who is otherwise authorised to conduct the business of pedlar or hawker, a Street Traders’ Identification Permit which Identification Permit shall serve as confirmation of such owner’s, admitted person’s, street trader’s, pedlar’s or hawker’s right to occupy a particular stand or area or otherwise conduct business as contemplated in these by-laws.

(b) The Municipality shall be entitled, by virtue of a resolution as contemplated in section 75A of the Local Government: Municipal Systems Act, to levy a fee for the issuing or reissuing of such a Street Trader’s Identification Permit.

(c) An owner contemplated in section 6 (12) above, all persons admitted in terms of section 6 (12), a pedlar or hawker and any other person otherwise authorised to conduct business in terms of these by-laws shall, retain and produce such Street Trading Permit on demand to an authorised official.

(d) The Municipality may, at the written request of a street trader issue a Street Identification Permit to a bona fide employee of the Street Trader.

(e) No person shall carry on any business on any stand or assist in the carrying on of such trading unless he or she is in possession of the aforesaid Identification Permit which permit shall serve as prima facie proof that he has hired a stand or area from the Municipality or that it has otherwise been allocated to him or her or that he or she is a bona fide employee of such a street trader.

(f) No person shall without prior written permission of the Council, sell, donate, lease, sublet or in any other way transfer or alienate to another person any stand or area hired or otherwise allocated to him or her by the Council or otherwise permit such other person to trade from any stand or area hired or allocated to him.

10. Environmental Health and Safety. —Every street trader shall—

(a) unless prior written approval exempting him from the provisions of this section has been given by the Council, daily remove from any public road or public place at the end of each trading day or at the conclusion of trading all goods, movable structures, waste, packaging material, stock and equipment of whatsoever nature which are utilised in connection with such trading;
carry on his business in such a manner as not to be a danger or threat to public health or public safety;

(b) at the request of an officer or an employee of the Council move or remove anything so that the place of business may be cleaned or to carry out any work in relation to a public road, public amenity or service;

(c) keep the area or stand occupied by him for the purpose of his business as well as his property in a clean and sanitary condition and free of litter;

(d) if his activities involve the cooking or other preparation of food, take steps to ensure that no fat, oil or other substance drops or overflows onto the surface of a sidewalk or splashes against a building or other structure;

(e) ensure that he or she does not carry out any trading outside the stand or area demarcated or let to or allocated to him or her in any way;

(f) ensure that a space of not less than 1,5 metres is left between the wall of the shop contiguous to which he or she conducts his or her business and himself or herself; and leave a space of not less than 0,5 metres from the kerb of the roadway.


11. Trading in parks and gardens. —No street trader shall carry on business in a garden or park to which the public has the right of access except with the prior written approval of the Council and in compliance with any conditions imposed by him when granting such consent.

12. Objections used for display of goods. —A street trader shall ensure that any structure, container, surface or other object used by him for the preparation, display, storage or transportation of goods—
(a)	is maintained in a good state of repair and in a clean and sanitary condition; and
(b)	is not so placed or stacked so as to constitute a danger to any person or so as to be likely to injure any person.
13. Removal and impoundment. — 

13.1.  For the purpose of this By-law “goods” includes any perishable goods, receptacles, vehicles or movable structures.

13.2. An authorised official may remove and impound any goods, without an order of Court—
(a)	which he reasonably suspects are being used or are intended to be used or have been used or in connection with the carrying on of any business of a street trader; and
(b)	which he finds at a place where the carrying on of such business is restricted in terms of these by-laws or prohibited in terms of these by-laws and which in his opinion constitutes an infringement of such provision;
(c)	whether or not such goods are in the possession or under the control of any person at the time of such removal or impoundment.
13.3. Any authorised official acting in terms of section 13 (2) shall—

(a) except where goods have been left or abandoned or where a person refuses to receive such a receipt, issue to the person carrying on the business of a street trader or where such street trader is not present at the location where the business is being carried on, to any other person so present and apparently over the age of eighteen years, a receipt for any property so removed and impounded, which receipt must—

(i) contain the full names and physical address of the person carrying on the business of street trader, or where applicable, the full names of the other persons referred to in section 13 (3) (a);

(ii) contain an inventory which itemises the property to be removed and impounded;

(iii) provide the physical address where the impounded property will be kept;

(iv) state the conditions for the release of the impounded property;

(v) reflect the provisions of sections 13 and 14;

(vi) provide the name and physical address of a designated official to whom representations may be made regarding such impoundment and the time period within which such representations may be made;

(vii) a signed certificate by the authorised official certifying that the information contained in the receipt is correct;

(viii) a signed certificate from the person carrying on the business of a street trader or where such street trader is not present at the location where the business is being carried on, the person referred to in section 10 (3) certifying that the information contained in the receipt is correct; provided where any of the aforesaid persons refuse to sign such certificate, the authorised official shall obtain such a certificate from another authorised official present at the location where business is being carried on and who shall append his full names, designation and signature to such certificate and which shall, unless proved to the contrary, be deemed to be true and correct in all respects;
(b) forthwith convey such impounded goods to a facility approved by the Council for this purpose;
(c) forthwith complete the register referred to in section 13 (5).

13.4. Any authorised official acting in terms of section 13 (2) may discard, destroy, sell for the benefit and income of the municipality or donate perishable goods to non-profit organisations after the lapse of 48 hours after the impoundment of the aforesaid perishable goods, provided that such sale or donation shall only take place after written approval thereof by an Environmental Health Officer, provided further that an Environmental Health Officer may instruct in writing that perishable foods shall be discarded or destroyed prior to or after the expiry of the aforesaid 48 hours where health considerations so require, in which event an authorised official shall comply with such instruction.

13.5. Any authorised official acting in terms of section 16 (4) shall keep a register of the following:
(i) full names of the owner whose goods were impounded;

(ii) the date and time of impoundment;

(iii) the place of impoundment;

(iv) a detailed and itemised description of the goods impounded;

(v) the date and time of disposal, destruction, sale or donation;

(vi) the proceeds gained from any sale and proof that such proceeds were credited in full to a bank account nominated by the Chief Financial Officer for this purpose;

(vii) in the event of any sale or donation, the identity number, address and contact details of any such purchaser or recipient of any such donation;

(viii) in the event of any disposal or destruction, the place where such disposal or destruction took place;

(ix) the written approval granted or instruction issued by the Environmental Health Officer as contemplated in section 13 (4);

(x) the estimated market value of the goods impounded.
(a) state the Impoundment Costs to be paid by the Informal Trader concerned;
(b) If any Property about to be impounded is attached to any immovable Property or a structure and such Property or structure is under the apparent control of a person present thereat, then any Authorised Official may order such person to remove the Property and if such person refuses or fails to comply then he or she shall be guilty of an offence.
(c) When any person fails to comply with an order to remove the Property referred to in subsection (4), any Authorised Official may take such steps as may be necessary to remove such Property.
14. Representations regarding impoundments. —

(a) Any street trader may make written or oral representations regarding the impoundment of his or her goods to the designated official.

(b) Such representations must be made within the time period stipulated by the authorised official.
(c) The designated official may, after having considered the aforesaid representations and any submissions made by the authorised official—
(i) uphold and confirm the decision of the authorised official to impound the goods concerned; or
(ii) set aside the decision of the authorised official to impound the goods in which event the authorised officer shall return such goods forthwith to the street trader except where perishable goods had already been discarded or destroyed on the instruction of an Environmental Health Officer in terms of section 13 (4).

15. General offences and penalties. — 
(1) Any person who—

(a) contravenes or fails to comply with any provision of these By-laws;

(b) ignores, disregards or disobeys any notice, sign or marking displayed or erected for the purpose of these By-laws;

(c) contravenes or fails to comply with any approval or condition granted or imposes in terms of these By-laws;

(d) for the purpose of these By-laws makes a false statement knowing it to be false in a material particular or deliberately furnishes false or misleading information to an authorised official or officer; or

(e) threatens, resists, interferes with or obstructs an authorised official, officer or employee of the Council in the performance of his powers, duties or functions under these By-laws;
shall be guilty of an offence and on conviction be liable to a fine or imprisonment for a period not exceeding six months.
(2)  When an employee of a street trader performs any act or is guilty of any omission which constitutes an offence under these By-laws the employer shall be deemed to have performed the act or to be guilty of the omission himself and he shall be liable on conviction to the penalties mentioned in sub-section (1) unless he proves to the satisfaction of the Court that—
(a) in performing the act or being guilty of the omission the employee was acting without his knowledge or permission;

(b) all reasonable steps were taken by him to prevent the act or omission in question; and

(c) it was not within the scope of the authority or the course of the employment of the employee to perform an act of the kind in question
(3)  The fact that an employer issued instructions forbidding any act or omission referred to in sub-section (2) shall not of itself be accepted as sufficient proof that he took all steps referred to in paragraph (b) of that subsection.
(4)  When an employer is by virtue of the provisions of section 15 (2) liable for anything done or omitted by his employee, then that employee shall also be liable to prosecution for the offence.

16. Application of other laws. — Subject to the provisions of the Act, compliance with these by-laws shall not absolve any person from complying with any other law and nothing herein shall detract from the provisions of any other law insofar and to the extent that such law applies to or otherwise regulates the activities of a street trader.

17. [bookmark: _GoBack]Repeal. —The Street Trading By-laws published under Notice No. 5128 of 23 May 1996 are hereby repealed
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